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September 8, 1947 

Ms. h i s  6. Lerner 
Associate General Counsel 
Federal Election Comission 
999 B Street, N.W. 
Washington, D.C. 20463 

Re: Warnilton Bank, N.A.,  Miami, Florida 

Dear Ms. Lemer: 

During the course of an examination of the Hamilton B e ,  N.A., Miami, Florida ("Bank"), 
examiners of the Office of %e Comptroller of the Cuirrency ("OCC") uncovered an apparent 
violation of a provision of the Federal Election Campaign Act, 2 U.S.C. I 431 m., 
which prohibits banks from making contributions to campaign committees. &e 2 U.S.C. 
3 441b. 

Specifically, OCG examiners discovered that on April 26, 1996, the Bank rnadc a 
contribution of $5O,OOO to the Democratic National Committee ("DNC"). ' h e  check 
appears to have been issued by the Bank following discussions by the Bank's Chairman, 
Eduardo Masferrer, with Howard M. Giicken, Director of the DNC's National Finance 
Board, regarding the purchase of a DNC trustee membership. 

Prior to issuing the check, the Bank apparently consulted with outside counsel, and also 
obtained an opinion from the DNC's General Counsel regarding the legality of such a 
contribution. The DNG provided the Bank with an opixai~ri which explained that 
M t i O d  banks are nor allowed to contribute lo political campaigns, but noted that this 
prohibition does not extend to doamions to a political party's building fund. $ 3  2 U.S.C. 
9: 431(8)(B)(viii)(1996). Accordingly, the opinion condiided fiat the Bank could lawfully 
make a donation tQ the E)!dc's Building Fund, if it was designated as such. 

Nonetheless, the check from rhe Bank to &e DNC was wver specifica'lly designated to be 
placed in the DNC's Building Fund, all of the Bank's internal d:,smentation characterizes 
B::: donation as the purchase of a DNC astee membership, and the acknowledgment from 
the DNC to Mr. Masferrer, notes that the fmds would be used for DNC activities such as 
"polling, media and get out the vote opcrarions." The Bank currently maintains that it 
iptpnrlprl +fi m-be +h:c .-qnt&h.,e;m.c rr.r-..o-.i +- +LI n , - X A : . - . .  rl...- 3 ~ --..A. .. . .  .- .. r w  _-. ." .$... - "  ._.-_.. - .. A... ",'.'"y."".L' 
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WL' are referring this matter €or your review. If you require any additional infomalion or 
wish to review the OCC's documentation relating to ahis transaction, please do not hesitate to 
call Brian C. McComally, Assistant Director, Enforcement ar;d Compliance Division at 
(202) 874-48QO. 


